SNOHOMISH CITY COUNCIL

REGULAR MEETING DRAFT

Tuesday, April 18, 2023
6:00 p.m.

in person at the Snohomish Carnegie, 105 Cedar Avenue
and remote on-line/telephone access via Zoom:
ONLINE Zoom remote meeting access: https://us02web.zoom.us/j/81280680259
Or call in at (253) 215-8782 and use Meeting ID# 812 8068 0259

AGENDA

1. CALL TO ORDER:

a. Roll Call

b. Pledge of Allegiance
2. PRESENTATIONS:

a. Proclamation Recognizing Sharon Pettit

b. Sno-Isle Libraries Update - Lois Langer Thompson, Executive Director

C. Economic Alliance Snohomish County Update - Garry Clark, President & CEO
3. PUBLIC COMMENTS - Three minutes allowed for those wishing to comment on any

matter not listed as a Public Hearing or Action Item.
4. APPROVE AGENDA contents and order
5. CONSENT ITEMS:
a. ACCEPT Lodging Tax Advisory Committee Funding Recommendations (P.XX)

b. AUTHORIZE Mayor to Execute ILA with Snohomish County for Animal Transport
Services (P.XX)

C. AUTHORIZE Mayor to Execute HUD Grant Agreement for the NE Sewer
Trunkline Project (P.XX)

d. ACCEPT Senior Center Roof Retrofit Project Close Out (P.XX)

e. APPROVE minutes of the March 28, 2023 special meeting, and the April 4, 2023
special and regular meetings (P.XX)
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10.

11.

12.

13.

14.

15.

f. AUTHORIZE payment of claim warrants #78621 through #78690 in the amount
of $321,909.96, issued since the last regular meeting. (P.XX)

DISCUSSION ITEM: Youth Council 2022 Annual Report and 2023 Work Plan
OTHER BUSINESS/INFORMATION ITEMS

COUNCILMEMBER COMMENTS/LIAISON REPORTS

COUNCIL PRESIDENT’S ITEMS/REPORTS

STAFF BRIEFINGS:

CITY ADMINISTRATOR’S COMMENTS

MAYOR’S COMMENTS

RECESS TO EXECUTIVE SESSION to Discuss Potential Litigation, pursuant to RCW
42.30.110(1)(i)(ii), with potential action to follow.

RECONVENE

ADJOURN

NEXT MEETING: The next regular meeting is scheduled for Tuesday, May 2, 2023 at 6:00
p.m., in person at the Snohomish Carnegie, 105 Cedar, and online via Zoom.

Specialized accommodations will be provided with 5 days advanced notice. Contact the City
Clerk's Office at 360-568-3115. This organization is an Equal Opportunity Provider.









Date: April 18, 2023
From: Heather Thomas, City Administrator

Subject: Animal Transport Services ILA with Snohomish County

SUMMARY:: The City needs to renew its interlocal agreement with Snohomish County for
animal control transport services.

BACKGROUND & ANALYSIS: The City previously had an interlocal agreement (ILA) with
Snohomish County for animal control transport services, but that ILA expired on December 31,
2021. Snohomish County Animal Services reached out to the Snohomish Police Department
this year to establish a new ILA to ensure services are maintained.

The ILA is from April 1, 2023, through December 31, 2025. When the City or Police Department
calls Snohomish County Animal Services to transport a cat or dog within City limits, the animal
is taken to the Everett Animal Shelter. All costs associated with the transport and expenses
incurred by the Everett Animal Shelter for the animal are the responsibility of the City. The City
has averaged approximately $1,000 per year in related charges over the last couple of years.

RECOMMENDATION TO COUNCIL: Given that animal transport calls are relatively rare, and
the alternative is having law enforcement taken out of rotation for a couple of hours to do the
transport, staff support renewing the ILA with Snohomish County. The ILA has been reviewed
by legal counsel and Chief Palmer, with no concerns identified.

FISCAL IMPACT: None. There is $8,000 allocated for the biennium for animal control services.
COUNCIL GOAL: Evaluate and Optimize City Services

SUGGESTED COUNCIL ACTION: Motion to AUTHORIZE the Mayor to execute the interlocal
agreement with Snohomish County for animal control transport services through December 31,
2025.

ATTACHMENT: Animal Control Transport Services ILA



INTERLOCAL AGREEMENT

BETWEEN SNOHOMISH COUNTY AND THE CITY OF SNOHOMISH

TO PROVIDE ANIMAL CONTROL TRANSPORT SERVICES

This Interlocal Agreement Between Snohomish County and The City of Snohomish To
Provide Animal Control Transport Services (the “Agreement”) is made by and between
Snohomish County, a political subdivision of the State of Washington (hereinafter the

“County™), and the City of Snohomish, a municipal corporation of the State of Washington
(hereinafter the “City”).

A,

B.

C.

RECITALS
The City’s geographical boundaries lie entirely within the County; and,

The City possesses the power, legal authority, and responsibility to provide animal
control services within its boundaries; and,

The County, through the Snohomish County Auditor’s Office (hereinafter
“Auditor™), possesses an established animal control unit and possesses the power and
legal authority to extend those services into the geographical area of the City; and,

RCW 39.34.080 authorizes a public agency to contract with any other public agency
to perform any governmental service, activity, or undertaking which each public
agency entering into the contract is authorized by law to perform; and,

The City wishes to retain and perform all animal control functions except animal
transport to the Everett Animal Shelter; and,

The City desires to enter into an agreement with the County whereby the County will
provide animal transport services to the Everett Animal Shelter on behalf of the City.
The County desires to enter into such agreement, so long as the County does not
incur any greater responsibility and/or liability than it would normally have imposed
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upon it by law for the provision of such services to the citizens of unincorporated
Snohomish County.

NOW, THEREFORE, in consideration of the respective agreements set forth below and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the County and the City agree as follows:

1. Animal Control Transport Services

a. The County will provide the City with Animal Control Transport Services,

rendering such services in the same matter, and with the same equipment, as is

customarily provided by the County in the unincorporated Snochomish County,
unless otherwise set forth herein.

The County will provide one (1) animal control officer and related equipment to
respond to requests from Authorized Persons for Animal Control Transport
Services. “Authorized Persons” shall be: the City of Snohomish Animal Control
Officer, the City of Snohomish Chief of Police, City of Snohomish Police
Officers, City of Snohomish City Clerk, City of Snohomish City Administrator,
City of Snohomish Mayor, and/or Snohomish County Sheriff’s Deputies assigned
to the Snohomish regional contract.

Animal Control Transport Services shall include pick up and transport of dogs

from a pre-determined site maintained by the City, not at a private residence, to
the Everett Animal Shelter,

The Auditor or his/her designee shall formulate the manner and degree to which
such services are rendered after seeking input from the Mayor and /or their
designee. In the event of dispute between the parties as to the minimum level or
manner of performance of such services, the determination made by the County,
through the Auditor, shall be final and conclusive.

2. City Responsibilities

In support of the County providing services described in Section 1:

a.

The City shall provide all aspects of the animal control functions, except animal
transport, to its citizens.

The City shall maintain a contractual relationship with Snohomish 911 for the
provision of 911/radio dispatching services;

The City shall maintain a contractual relationship with the Everett Animal Shelter,
or other appropriate shelters, for the provision of impound services.
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d. All costs related to housing, feeding, watering, daily care, veterinary care, release
to owner and adoption services, euthanasia, and disposal of remains services for

animals delivered to the shelter by the County on behalf of the City shall remain
the responsibility of the City.

3. Term of Agreement

The term of this Agreement shall be for a period commencing on April 1, 2023, or upon
full execution of the agreement, whichever is later, and continuing through December 31,
2025, unless terminated sooner as provided herein. As provided by RCW 39.34.040, this
Agreement shall not take effect unless and until it has (1) been duly executed by both

parties, and (2) filed with the County Auditor or posted on the County’s Interlocal
Agreements website.

4. Compensation

a. The County shall be reimbursed in full by the City for the actual costs of the
Animal Control Transport Services provided by the County. The rate of

reimbursement to the County for Animal Control Transport Services for 2023
shall be:

i. 8:30 a.m. to 5:00 p.m. on non-holiday Monday through Friday. A 2023
fee of $131.70 for each call for service (numbered event). This fee is
based on the direct cost to the County to respond to the average animal
control transport service based on mileage, hourly wage, and benefits.

ii. 5:00 p.m. to 8:30 a.m., weekend. and holiday callouts. A 2023 fee of
$245.41 for each call for service (numbered event). This fee is based on
the Snohomish County Animal Control Officers’ labor contract, which
requires that officers be paid a minimum of three (3) hours callout wage
for these hours at time and one half. Any additional time spent beyond the
three hour minimum will be billed at a time and one half rate.

b. The fees listed in Section 4.a.i and 4.a.ii for 2023-2025 shall be calculated on an

annual basis and any changes provided to the City by December 1 for the
following year.

c. The County shall invoice the City for all Animal Control Transport Services.
Invoices will be mailed within ten (10) days of the last day of the previous month.
The invoice will include a report detailing all Animal Control Transport Services
provided under this Agreement, including all calls for service (numbered events),

by hour and type, to which the County responded and upon which the billing is
based.
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d. The City shall pay the County within thirty (30) days after the receipt of the
County’s invoice.

5. Resources

Except as otherwise provided in this Agreement, the County and the City each agree that
it shall individually furnish the labor, equipment, facilities, and supplies required to
perform its respective obligations under this Agreement. All such property shall remain
the property of the provider, and the non-providing party shall not obtain any interest
therein. All property used to perform agreement obligations shall be acquired, held, and
disposed of in any appropriate manner by the providing party.

6. Records

The County shall maintain adequate records to support those services set forth in this
Agreement. Said records shall be maintained for a period of six (6) years after expiration
or termination of this Agreement. The City or any of its duly authorized representatives
shall have access to any books, documents, papers, or records of the County that are
directly related to this Agreement for the purposes of audit examinations, excerpts, or
transcripts. Expenditures under this Agreement that are determined by audit to be
ineligible for reimbursement, and for which payment has been made on behalf of the
City, shall be refunded to the City.

7. Termination

a. Except as provided in Section 7.b below, either party may terminate this
Agreement at any time, with or without cause, upon thirty (30) days written notice
to the other party. The termination notice shall specify the date on which the
Agreement shall terminate.

b. This Agreement is contingent upon governmental funding and local legislative
appropriations. In the event that funding from any source is withdrawn, reduced,
limited, or not appropriated after the effective date of this Agreement, this
Agreement may be terminated by either party immediately by delivering written
notice to the other party. The termination notice shall specify the date on which
the Agreement shall terminate.

c. Calculation of Costs Due Upon Early Termination. Upon early termination of this
Agreement as provided in this Section 7, the City shall pay the County for all
Animal Control Transport Services performed up to the date of termination. The
County shall notify the City within thirty (30) days of the date of termination of
Interlocal Agreement for
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all remaining costs. No payment shall be made by the City for any expense
incurred or Animal Control Transport Services performed following the effective
date of termination unless authorized in writing by the City.

8. Notices

Any notice required or permitted to be given under this Agreement shall be sent either by
certified mail, return receipt requested, or by personal delivery. Any notice will be
effective when actually received or, if mailed as provided herein, on the earlier of actual
receipt or three (3) days after the date deposited in the mail.

a. Any notice from the City to the County shall be sent or delivered to:

Snohomish County Animal Services
Snohomish County Auditor’s Office
3000 Rockefeller Avenue, M/S 306
Everett, WA 98201

b. Any notice from the County to the City shall be sent or delivered to:

City Clerk

City of Snohomish

116 Union Avenue
Snohomish, WA. 98290

9. Hold Harmless/Indemnification/Defend

a. City’s Indemnification of the County. The City shall protect, save harmless,
indemnify, and defend, at its own expense, the County, its elected and appointed
officials, officers, employees, and agents against all liabilities, suits, losses, costs,
damages, claims, expenses, penalties or charges, including, without limitation,
reasonable attorneys’ fees and disbursement, arising out of the performance of this
Agreement, including claims by City employees or third parties, except for those
damages or injuries solely caused by the negligence or willful misconduct of the
County, its elected and appointed officials, officers, employees, or agents.

b. County’s Indemnification of the City. The County shall protect, save harmless,
indemnify, and defend at its own expense, the City, its elected and appointed
officials, officers, employees, and agents, against all liabilities, suits, losses, costs,
damages, claims, expenses, penalties or charges, including, without limitation,
reasonable attorneys’ fees and disbursement, arising out of the performance of this
agreement, including claims by County employees or third parties, except for
those damages solely caused by the negligence or willful misconduct of the City,
its elected and appointed officials, officers, employees, or agents,

c. Itisrecognized, understood and agreed that in executing this agreement that the
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City contracts by Interlocal Agreement with Snohomish County for Police
Services, Prosecution, Defense, Court Services and other services. The parties
agree that this Agreement makes no modification or change in any terms,
particularly, but not limited to indemnification, defense and hold harmless
provisions in any other Interlocal Agreements between Snohomish County and
the City of Snohomish for police services or other services.

d. The provisions of this Section 9 shall survive the expiration or earlier termination
of this Agreement.

10. Insurance

Each Party shall maintain its own insurance and/or self-insurance for its liabilities from
damage to property and /or injuries to persons arising out of its activities associated with
this Agreement as it deems reasonably appropriate and prudent. The maintenance of, or
lack thereof of insurance and/or self- insurance shall not limit the liability of the
indemnifying part to the indemnified party(s).

11. Miscellaneous
a. Independent Contractor.

The County will perform all Animal Control Transport Services under this Agreement as
an independent contractor and not as an agent, employee, or servant of the City. The
County has the express right to direct and control the County’s activities in providing the
agreed Animal Control Transport Services in accordance with the specifications set out in
this Agreement. The City shall only have the right to ensure performance.

b. Legal Requirements.

In performance of its obligations under this Agreement, each party shall comply with all
applicable federal, state, and local laws, rules, and regulations.

c. No Third Party Beneficiary.

This Agreement and each and every provision hereof is for the sole benefit of the City
and the County. No other persons or parties shall be deemed to have any rights in, under
or to this Agreement.

d. Governing Law and Venue.

This Agreement shall be governed by and enforced in accordance with the laws of the
State of Washington. The venue of any action arising out of this Agreement shall be in

the Superior Court of the State of Washington, in and for Snohomish County.
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e. Severability.

If any provision of this Agreement or the application thereof to any person or
circumstance shall, for any reason and to any extent, be found invalid or unenforceable,
the remainder of this Agreement and the application of that provision to other persons or

circumstances shall not be affected thereby, but shall instead continue in full force and
effect, to the extent permitted by law.

f. No Assignment.

This Agreement shall not be assigned, either in whole or in part, by either party without
the express written consent of the other party, which may be granted or withheld in such
party’s sole discretion. Any attempt to assign this Agreement in violation of the
preceding sentence shall be null and void and shall constitute a Default under this
Agreement.

g. Entire Agreement.

This Agreement constitutes the entire agreement between the parties regarding the
subject matter hereof, and supersedes any and all prior oral or written agreements
between the parties regarding the subject matter contained herein. This Agreement may
not be modified or amended in any manner except by a written document signed by the
party against whom such modification is sought to be enforced.

h. Execution in Counterparts.

This Agreement may be executed in two or more counterparts, each of which shall
constitute an original and all of which shall constitute one and the same agreement.

CITY OF SNOHOMISH

BY: DATE:

Linda Redmon Mayor
APPROVED AS TO FORM:

DATE:

Emily Guildner City Attorney
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SNOHOMISH COUNTY

BY: DATE:
Dave Somers, County Executive

RECOMMENDED FOR APPROVAL:

DATE;

Garth Fell, Snohomish County Auditor

APPROVED AS T%
DATE: 4 / 7/2023

Alex Wltenberg, Deputy Prosecuting Attorney
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CPF Portion Cost:
Construction Cost Estimate - $3,761,000 ($761,000 — Local Funds)

CFP Potion of Construction Costs - $3,000,000

1 MOBILIZATION S. s 232,000 $ 232,000
2 CLEARING AND GRUBBING 1 LS. S 50,000 $ 50,000
3 MINOR CHANGE 50,000 CALC S 18 50,000
4 PROJECT TEMPORARY TRAFFIC CONTROL 1 LS. S 200,000 $ 200,000
5 DEWATERING 1 LS. S 150,000 S 150,000
6 €900 (DR 18) SANITARY SEWER PIPE 12 IN. DIAM. 710 LF. S 185 S 131,350
7 €905 (DR 18) SANITARY SEWER PIPE 18 IN. DIAM. 2,670 LF. S 285 S 760,950
8 DUCTILE IRON (CLASS 52) SEWER PIPE 18 IN. DIAM. 300 LF. S 325 $ 97,500
9 STEEL CASING PIPE 30 IN. DIAM. (JACK AND BORE) 60 LF. S 1,400 S 84,000
10 REMOVAL AND REPLACEMENT OF UNSUITABLE MATERIAL 100 cy. S 80 $ 8,000
11 CRUSHED SURFACING TOP COURSE 300 TON S 35 S 10,500
12 GRAVEL BORROW INCL. HAUL 100 TON S 75 S 7,500
13 HMA CL. 1/2 IN. PG 64-22 440 TON S 210 S 92,400
14 SEEDING, FERTILIZING, AND MULCHING 1 LS. S 122,000 $ 122,000
15 EROSION CONTROL AND WATER POLLUTION PREVENTION 1 LS. S 55,000 $ 55,000
16 CEMENT CONC. TRAFFIC CURB AND GUTTER 7 LF. S 90 $ 630
17 EXTRUDED CURB 20 LF. S 35 S 700
18 PLASTIC LINE 300 LF. S 5 % 1,500
19 PLASTIC BARRIER CENTER LINE 760 LF. 3 0 $ 7,600
20 PLASTIC CROSSWALK LINE 50 S.F. 3 20 $ 1,000
21 PLASTIC STOP LINE 15 LF. S 20 S 300
22 SHORING OR EXTRA EXCAVATION CL. A 12,100 S.F. S 4 s 48,400
23 SHORING OR EXTRA EXCAVATION CLASS B 51,700 S.F. S 2 s 103,400
24 MONUMENT CASE, COVER, AND PIPE 1 EACH S 1,000 $ 1,000
25 CEMENT CONC. SIDEWALK 40 s.Y. S 150 $ 6,000
26 MANHOLE 48 IN. DIAM. TYPE 1 3 EACH S 6,000 $ 18,000
27 MANHOLE 54 IN. DIAM. TYPE 1 13 EACH S 10,000 S 130,000
28 MANHOLE 54 IN. DIAM. TYPE 3 2 EACH S 8,000 $ 16,000
29 MANHOLE ADDITIONAL HEIGHT 48 IN. DIAM. TYPE 1 20 LF. S 400 S 8,000
30 MANHOLE ADDITIONAL HEIGHT 54 IN. DIAM. TYPE 1 108 LF. S 450 S 48,600
31 CONNECTION TO EXISTING MANHOLE 1 EACH S 5000 $ 5,000
32 DECOMISSION PUMP STATION 2 EACH B 50,000 $ 100,000
BID ITEMS SUBTOTAL (ROUNDED) $ 2,548,000

SALES TAX (ROUNDED) 9.3% S 237,000

BID ITEMS AND SALES TAX SUBTOTAL $ 2,785,000

CONSTRUCTION CONTINGENCY (ROUNDED) 30.0% S 836,000

1 YEAR PRICE ESCALATION (ROUNDED) 5.0% 3 140,000

TOTAL ENGINEERS OPINION OF PROBABLE CONSTRUCTION COST $ 3,761,000

ANTICIPATED ACCURACY RANGE (LOW) 15% $3,196,850

ANTICIPATED ACCURACY RANGE (HIGH) 30% $4,889,300






FY 2023 COMMUNITY PROJECT FUNDING
GRANT AGREEMENT NO. B-23-CP-WA-1524
APPENDIX 4 -
Award Term and Condition for Grantee Integrity and Performance Matters

Reporting of Matters Related to Grantee Integrity and Performance

1. General Reporting Requirement

If the total value of the Grantee’s currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period of
time during the period of performance of this Federal award, then during that period of time the
Grantee must maintain the currency of information reported to the System for Award
Management (SAM) that is made available in the designated integrity and performance system
(currently the Federal Awardee Performance and Integrity Information System (FAPIIS)) about
civil, criminal, or administrative proceedings described in paragraph 2 of this award term and
condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended
(41 U.S.C. 2313). As required by section 3010 of Public Law 111-212, all information posted in
the designated integrity and performance system on or after April 15, 2011, except past
performance reviews required for Federal procurement contracts, will be publicly available.

2. Proceedings About Which Grantee Must Report
During any period of time when the Grantee is subject to the requirement in paragraph 1 of this
award term and condition, the Grantee must submit the information required about each

proceeding that:

a. Is in connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

b. Reached its final disposition during the most recent five-year period; and
c. Is one of the following:

(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

(2) A civil proceeding that resulted in a finding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

(3) An administrative proceeding, as defined in paragraph 5. of this award term and
condition, that resulted in a finding of fault and liability and the Grantee’s payment of
either a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or
damages in excess of $100,000; or

(4) Any other criminal, civil, or administrative proceeding if:

(1) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of
this award term and condition;
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(11) It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on the Grantee’s part; and

(111) The requirement in this award term and condition to disclose information
about the proceeding does not conflict with applicable laws and regulations.

3. Reporting Procedures

During any period of time when the Grantee is subject to the requirement in paragraph 1 of this
award term and condition, the Grantee must enter in the SAM Entity Management area the
information that SAM requires about each proceeding described in paragraph 2 of this award
term and condition. The Grantee does not need to submit the information a second time under
assistance awards that the Grantee received if the Grantee already provided the information
through SAM because the Grantee was required to do so under Federal procurement contracts
that the Grantee was awarded.

4. Reporting Frequency

During any period of time when the Grantee is subject to the requirement in paragraph 1 of this
award term and condition, the Grantee must report proceedings information through SAM for the
most recent five-year period, either to report new information about any proceeding(s) that the
Grantee has not reported previously or affirm that there is no new information to report. If the
Grantee has Federal contract, grant, and cooperative agreement awards with a cumulative total
value greater than $10,000,000, the Grantee must disclose semiannually any information about
the criminal, civil, and administrative proceedings.

5. Definitions
For purposes of this award term and condition:

a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order
to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and
State level but only in connection with performance of a Federal contract or grant. It does not
include audits, site visits, corrective plans, or inspection of deliverables.

b. Conviction, for purposes of this award term and condition, means a judgment or conviction of
a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a

plea, and includes a conviction entered upon a plea of nolo contendere.

c. Total value of currently active grants, cooperative agreements, and procurement contracts
includes—

(1) Only the Federal share of the funding under any Federal award with a cost share or
match requirement; and

(2) The value of all expected funding increments under a Federal award and options, even
if not yet exercised.
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APPENDIX 5 — Specific Award Conditions
NONE.
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APPENDIX 6 — Conflict of Interest Requirements

1. Conflicts Subject to Procurement Regulations. When procuring property or services, the
grantee and its subrecipients shall comply with the applicable conflict-of-interest rules in 2 CFR
200.317 and 2 CFR 200.318(c). In all cases not governed by 2 CFR 200.317 and 2 CFR
200.318(c), the Grantee and its subrecipients must follow the requirements contained in
paragraphs 2-5 below.

2. General prohibition. No person who is an employee, agent, consultant, officer, or elected or
appointed official of the Grantee or subrecipient and who exercises or has exercised any
functions or responsibilities with respect to assisted activities, or who is in a position to
participate in a decision making process or gain inside information with regard to such activities,
may obtain a financial interest or benefit from the activity, or have a financial interest in any
contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for
himself or herself or for those with whom he or she has immediate family or business ties, during
his or her tenure or for one year thereafter. Immediate family ties include (whether by blood,
marriage or adoption) the spouse, parent (including a stepparent), child (including a stepchild),
sibling (including a stepsibling), grandparent, grandchild, and in-laws of a covered person.

3. Exceptions. HUD may grant an exception to the general prohibition in paragraph (ii) upon the
Grantee’s written request and satisfaction of the threshold requirements in paragraph (iv), if
HUD determines the exception will further the Federal purpose of the award and the effective
and efficient administration of the Grantee’s Project, taking into account the cumulative effects
of the factors in paragraph (v).

4. Threshold requirements for exceptions. HUD will consider an exception only after the Grantee
has provided the following documentation:

a. A disclosure of the nature of the conflict, accompanied by an assurance that there has
been public disclosure of the conflict and a description of how that disclosure was made;

and

b. An opinion of the Grantee's attorney that the interest for which the exception is sought
would not violate state or local law.

5. Factors to be considered for exceptions. In determining whether to grant a requested exception
after the Grantee has satisfactorily met the threshold requirements in paragraph (iii), HUD will

consider the cumulative effect of the following factors, where applicable:

a. Whether the exception would provide a significant cost benefit or an essential degree
of expertise to the program or project that would otherwise not be available;

b. Whether an opportunity was provided for open competitive bidding or negotiation;

c. Whether the person affected is a member of a group or class of low- or moderate-
income persons intended to be the beneficiaries of the assisted activity, and the exception
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will permit such person to receive generally the same interests or benefits as are being made
available or provided to the group or class;

d. Whether the affected person has withdrawn from his or her functions or responsibilities,
or the decision-making process regarding the assisted activity in question;

e. Whether the interest or benefit was present before the affected person was in a position as
described in paragraph (ii);

/- Whether undue hardship will result either to the Grantee or the person affected when
weighed against the public interest served by avoiding the prohibited conflict; and

g. Any other relevant considerations.

6. Disclosure of potential conflicts of interest. The Grantee must disclose in writing to HUD any
potential conflict of interest.
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APPENDIX 7 — Award Term and Condition Regarding Trafficking in Persons

The following award term and condition, which is required by 2 CFR part 175, applies as
written:

a. Provisions applicable to a grantee that is a private entity.

1.You as the grantee, your employees, subrecipients under this award, and
subrecipients' employees may not—

i. Engage in severe forms of trafficking in persons during the period of
time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is
in effect; or

iii. Use forced labor in the performance of the award or subawards under
the award.

2.We as the Federal awarding agency may unilaterally terminate this award,
without penalty, if you or a subrecipient that is a private entity:

1. Is determined to have violated a prohibition in paragraph a.1 of this
award term; or

i1. Has an employee who is determined by the agency official authorized
to terminate the award to have violated a prohibition in paragraph a.1 of
this award term through conduct that is either—

A. Associated with performance under this award; or

B. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by HUD at 2 CFR 2424.

b. Provision applicable to a grantee other than a private entity.
We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if a subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this
award term; or

2. Has an employee who is determined by the agency official authorized to

terminate the award to have violated an applicable prohibition in paragraph a.1 of
this award term through conduct that is either:
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1. Associated with performance under this award; or

i. Imputed to the subrecipient using the standards and due process for imputing
the conduct of an individual to an organization that are provided in 2 CFR part
180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by HUD at 2 CFR 2424.

c. Provisions applicable to any grantee.

1. You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph a.l of this award term.

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this
section:

1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000
(TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available to us
under this award.

3. You must include the requirements of paragraph a.l of this award term in any
subaward you make to a private entity.

d. Definitions. For purposes of this award term:
1.“Employee” means either:

1. An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

ii. Another person engaged in the performance of the project or program under
this award and not compensated by you including, but not limited to, a volunteer
or individual whose services are contributed by a third party as an in-kind
contribution toward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for labor or
services, through the use of force, fraud, or coercion for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery.
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3. “Private entity”:

1. Means any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 CFR 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one
included in the definition of Indian tribe at 2 CFR 175.25(b).

B. A for-profit organization.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”

have the meanings given at section 103 of the TVPA, as amended (22 U.S.C.
7102).
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